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1. 9:00 AM CASE NUMBER:  MSC20-00204 
CASE NAME:  MACHAIN VS SST SENIOR CARE 
 HEARING IN RE:  APPROVING SETTLEMENT OF CLAIMS 
*TENTATIVE RULING:* 
 
Hearing required.  Plaintiff provided a supplemental submission on July 25, 2022, which was not 
processed and available to the Court until July 27, 2022.  This does not permit full review and issuance 
of a substantive tentative ruling.  Accordingly, the Court will review the material and discuss the 
matter with counsel, and then likely will take the matter under submission. 
 

 

  

    

2. 9:00 AM CASE NUMBER:  MSC20-00716 
CASE NAME:  CHULUUNBAT VS. SOUJA, ET AL. 
 HEARING ON SUMMARY MOTION  JUDGMENT+0010+ 
*TENTATIVE RULING:* 
 
 
Before the Court is Defendant Apex Construction, General Contractors & Associates, Inc.’s 

(“Defendant Apex”) Motion for Summary Judgment (“MSJ”).  

For the following reasons, the MSJ is granted. 

Factual Background  

This matter pertains to a car accident that occurred on August 23, 2019. Defendant Victoria Souja was 

driving a 2014 BMW 528i (“Subject Vehicle”) along Bancroft Road in Walnut Creek, California when 

she struck Plaintiff Togtokh Oyuntseren (“Plaintiff”) who was riding his bicycle along the Contra Costa 

Canal Trail where it crosses Bancroft Road.  

On January 4, 2018, Mr. Souja purchased the Subject Vehicle from CarMax Auto Superstores 

California, LLC, by entering into a Retail Installment Contract. (Undisputed Material Facts (“UMF”) No. 

3.) Mr. Souja was the registered owner of the Subject Vehicle at all times, including on that date of 

the accident. (UMF No. 7.) Defendant Apex claims that it never possessed, serviced, repaired, 

maintained, or controlled the Subject Vehicle. Nor did Defendant Apex ever hold a security interest in 

the Subject Vehicle. (UMF 8.) The Subject Vehicle was insured through Mr. Souja’s personal 

automobile policy, rather than through Defendant Apex’s corporate automobile policy. (Souja Decl. 

¶7.)  

Plaintiff argues that Apex did, however, have a number of connections to the Subject Vehicle. To 

begin with, Defendant Apex paid the monthly payments on the Subject Vehicle. (Declaration of Jane 

Trigero (“Trigero Decl.” Exs. A, C, E at Request for Admission (“RFA”), Responses No. 8.) Mr. Souja, 
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who is the Chief Executive Officer and President of Apex, authorized Apex to pay for the Subject 

Vehicle. (Id. at No. 9.)  

With regards to the insurance, Plaintiff notes without explanation of the meaning, that the insurance 

policy is identified as a “Professional Group Insurance Plan” and not an individual plan. (Souja Decl., 

Ex. D.) In addition, Defendant Apex paid for the insurance on the Subject Vehicle, and all bills were 

sent to the business email for Apex: bill@apexconstgc.com (Trigero Decl., Exs. A, C, E at RFA 

Responses No. 10.) The insurance costs were deducted as a business expense. (Trigero Decl., Exs. A, C, 

E at RFA Responses No. 14.) Along with the above, Defendant Apex paid all of the maintenance 

expenses for the vehicle. (Trigero Decl., Exs. A, C, E at RFA Responses No. 22.) 

Plaintiff contends that the above makes Apex an “owner” of the Subject Vehicle, and thus possibly 

liable for the Plaintiff’s injuries under California Vehicle Code §17150. 

Standard for Summary Judgment 

Summary judgment is proper if all the papers submitted show that there is no triable issue as to any 
material fact and that the moving party is entitled to a judgment as a matter of law. (Code Civ. Proc. § 
437c(c).) A moving defendant satisfies the initial burden of showing that a cause of action has no 
merit if he shows that one or more elements of the cause of action, even if not separately pleaded, 
cannot be established, or that there is a complete defense to the cause of action. (Code Civ. Proc., § 
437c (p)(2).)  

Once the defendant meets that burden, the burden shifts to the plaintiff to show that a triable issue 
of one or more material facts exists as to the cause of action or a defense thereto. (Ibid.) The plaintiff 
then has the burden of demonstrating that triable issues of material fact exist. (Ibid.) 

The party moving for summary judgment has the burden of persuasion to show there is no triable 
issue of material fact and thus it is entitled to judgment as a matter of law. (Aguilar v. Atlantic 
Richfield Co. (2001) 25 Cal.4th 826, 850.) Only if the moving party successfully meets this burden does 
the burden shift to the opposing party to make its own prima facie showing of the existence of a 
triable issue of material fact. (Ibid.; see also Chern v. Bank of America (1976) 15 Cal.3d 866, 873.) “In 
ruling on the motion, the court must consider all of the evidence and all of the inferences reasonably 
drawn therefrom, and must view such evidence and such inferences, in the light most favorable to 
the opposing party.” (Aguilar, supra, 25 Cal.4th at p. 843 (internal citations and quotations omitted); 
see also, Code of Civ. Proc. §437c(c).)  

Analysis  

The main issue in dispute is whether Defendant Apex can be found to be an ‘owner’ of the Subject 

Vehicle under California Vehicle Code section 17150. 

California Vehicle Code section 17150 provides:  

Every owner of a motor vehicle is liable and responsible for death or injury to person 

or property resulting from a negligent or wrongful act or omission in the operation of 

the motor vehicle, in the business or the owner or otherwise, by any person using or 
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operating the same with the permission, express or implied, of the owner. 

“Generally, liability under section 17150 is imputed only to the registered owner.” (Campbell v. 

Security Pac. Nat. Bank (1976) 62 Cal.App.3d 379, 385.) “The only exception to the forgoing principles 

is that found in Vehicle Code section 17156, which provides in substance that the holder of a security 

interest shall not be deemed the owner for purposes of imputing negligence ‘until the vendor or his 

assignee retake possession of the motor vehicle.’” (Ibid. quoting Cal. Veh. Code §17156.) “Only the 

registered owner of the vehicle and, in limited circumstances, the holder of a security interest in the 

vehicle, is an ‘owner’ for purposes of §17150.” (Snyder v. Enter. Rent-A-Car Co. (N.D. Cal. Feb. 17, 

2005) 392 F.Supp.2d 1116, 1130 citing Campbell, 62 Cal.App.3d at 385; see also Laureano v. 

Christensen (1971) 18 Cal.App.3d 515, 519 holding that ownership, as contemplated by section 402 

[the substantially similar predecessor of section 17150] is “determined by the registration record and 

certain transfer procedures prescribed by the Vehicle Code.”)  

“A security interest is ‘an interest in personal property or fixtures which secures payment or 

performance of an obligation.’” (People v. Foster (1981) 114 Cal.App.3d 421, 430 quoting California 

Uniform Commercial Code 1201 (b)(35).)  

It is undisputed that Defendant William Souja has at all times, and on the date of the accident, been 

the registered owner of the Subject Vehicle. (UMF 7.) Defendant Apex was never the registered 

owner of the Subject Vehicle. In addition, Defendant Apex never had a security interest in the Subject 

Vehicle. (UMF 8.) It was purchased with a financing agreement from CarMax, who has a security 

interest therein. (UMF 3.) Defendant Apex does not, nor ever has had, a security interest in the 

Subject Vehicle. 

Plaintiff argues that the analysis of ownership should not be so limited, but instead should include a 

review of other indicia of ownership. For example, he argues that “depending on the circumstances of 

dominion and control – such as payments for the car itself as well as payments for maintenance and 

insurance – one may be an equitable owner without being a registered owner,” citing Everly v. Creech 

(1956) 139 Cal.App.2d 651, 657. Everly, however, does not address liability under section 17150, but 

instead pertains to the interpretation of an insurance contract. (Id. at 652.)  

In Everly, the issue was to determine a “question of liability under the ‘newly acquired automobile’ 

provision of an insurance policy. (Id. at 652.) The court noted that although title officially changed 

hands a few days before the accident at issue, there was substantial evidence that plaintiff obtained 

‘ownership’ of the vehicle well before that time. In looking at that evidence, the court specifically 

noted that it was doing so to determine the intent of the parties to the insurance contract, and what 

the terms of the policy required.   

Likewise, California State Auto Assoc. Inter-Insurance Bureau v. Dearing (1968) 259 Cal.App.2d 717 

dealt with the interpretation of an insurance policy, again dealing with the interpretation of a ‘newly 

acquired automobile’ clause. Again, the facts pertain to how and when ownership of an automobile 

transfers when the vehicle is being sold – i.e. there is a transition phase of the ownership of the 
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vehicle and the court is tasked with determining when such ownership occurs under the terms of the 

insurance policy at issue. Here, there was never any transition in the ownership of the Subject 

Vehicle, so such inquiries are not relevant.  

Titan Indem v. A Plus Towing (N.D. Cal. Sept. 17, 2015) No. 14-03864, 2015 U.S. Dist LEXIS 1244549, 

cited for the proposition that the courts should look to other incidents of ownership besides 

registration, again is a case dealing with whether there is coverage under an insurance policy. 

California Vehicle Code section 17150 is nowhere mentioned in the opinion. In addition, there was no 

records of ownership in that matter. Since there was no clear registration for the trailer at issue, the 

court needed to look to other indications of ownership to determine who owned the trailer at the 

time of the accident.  

The other category of cases cited by Plaintiff are those discussing accidents under Proposition 213 

(The Personal Responsibility Act). See e.g. Martinez-Pineda v. United States (C.D. Cal. Aug. 5, 2019) 

No. 17-02256, 2019 U.S. Dist. LEXIS 216860 (“the Court focuses its analysis on the definition of 

ownership within the meaning of §3333.4(a)(2).”); Savnik v. Hall (1999) 74 Cal.App.4th 733. As the 

Savnik Court explained, the policies for imposing liability under section 17150 and Proposition 213 are 

different, and thus require a different analysis. (Savnik, 74 CalApp.4th at 741-42.)  

An interpretation of ‘owner’ under section 17150, holding the registered owner liable, “fulfills the 

purpose of the statute, which is to protect innocent parties who are injured by negligently operated 

vehicles.” (Id. at 742.) In order to not be responsible under section 17150, “a registered owner who 

transfers his vehicle to someone else must strictly comply with [Vehicle Code] section 5602 by 

endorsing and transferring the certificate of ownership to the new owner and notifying the DMV of 

the transfer.” (Id. at 741.) Thus, innocent accident victims “are entitled to rely on record incidia of 

ownership in the public register.” (Id.  at 742.)  

Proposition 213, officially titled the Personal Responsibility Act of 1996, was an initiative measure that 

limited the right of uninsured motorists, drunk drivers, and felons to recover non-economic damages 

in certain accidents. It was enacted as Civil Code 3333.4. The purpose of Proposition 213 is “to ‘limit 

recovery of noneconomic damages for those that break the law’ thereby encouraging uninsured 

owners and motorists to purchase liability insurance and ensuring that ‘law abiding citizens will no 

longer be required to carry the burden of paying for those citizens that choose to directly defy the 

current state of the law.’” (Ibid. quoting Yoshioka v. Superior Court (1997) 58 Cal.App.4th 972, 991, 

993, italics in original.) “The concept of deterring willful defiance of the mandatory insurance 

requirement imports a scienter requirement … [which] policy would be frustrated if the word ‘owner’ 

were construed to mean those persons showing upon DMV registration records without regard for 

the other incidents of ownership.” (Ibid.) Thus, the analysis under Proposition 213 cases is different 

from those under section 17150, and can include looking at things such as possession of the vehicle, 

who made payments and insured the vehicle, among other things. 

Given the above, under section 17150 an “owner” of a vehicle is limited to the registered owner 

and/or a party with a security interest in the vehicle. (Campbell, supra, 62 Cal.App.3d at 385; Snyder, 
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supra, 392 F.Supp.2d at 1130; Laureano, supra, 18 Cal.App.3d at 519.) Defendant Apex was never the 

registered owner of the Subject Vehicle. (UMF 7.) As such, Defendant Apex cannot be considered the 

“owner” of the Subject Vehicle for purposed of section 17150.  

Defendant Apex has met its burden of showing that a cause of action has no merit, as one or more 

elements of the cause of action cannot be established. (Code Civ. Proc., § 437c (p)(2).)   

Given the above, Defendant Apex’s Motion for Summary Judgment is granted. 

The request for further discovery is denied. Given that it is undisputed that Apex did not own or hold 
a security interest in the Subject Vehicle, and that the other evidence concerning payment for 
expenses are not material under Vehicle Code 17150, no further discovery would be relevant. 
 

 

  

    

3. 9:00 AM CASE NUMBER:  MSC20-01316 
CASE NAME:  SMITH VS CITY OF CONCORD 
 *HEARING ON MOTION IN RE:  FOR PARTIAL JUDGMENT NOTWITHSTANDING THE VERDICT 
*TENTATIVE RULING:* 
 
Plaintiff moves for partial judgment notwithstanding the verdict on his causes of action for battery 

and under the Bane Act.  Plaintiff also has filed a motion for new trial, which is set for hearing August 

11, 2022.  Pursuant to Code of Civil Procedure section 629(b), both motions must be decided at the 

same time.  Accordingly, the Court continues this matter until August 11, 2022, 9:00 a.m.  

 
 

  

    

4. 9:00 AM CASE NUMBER:  MSC20-01895 
CASE NAME:  SHANKAR VS ARAG 
 *HEARING ON MOTION FOR DISCOVERY  COMPEL FURTHER RESPONSES TO FORM 
INTERROGATORIES (SET ONE), SPECIAL INTERROGATORIES (SET ONE), AND REQUEST FOR 
PRODUCITION OF DOCUMENTS (SET ONE) 
*TENTATIVE RULING:* 
 

Defendant ARAG North America moves to compel further responses to Form Interrogatories 

(set one), special interrogatories (set one) and requests for Production of documents (set one).  The 

specific grounds for the motion are largely set forth in the accompanying Separate Statement in 

support of the motion.  Plaintiff has filed a short memorandum opposing the sanction request, and 

attacking the ARAG’s compliance with his previous request.  The opposition does not directly respond 

to the claims in ARAG’s motion.   

 The Court grants the motion as requested. 
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5. 9:00 AM CASE NUMBER:  MSC20-01895 
CASE NAME:  SHANKAR VS ARAG 
 *HEARING ON MOTION IN RE:  SANCTIONS 
*TENTATIVE RULING:* 
 

On June 22, 2022, Plaintiff filed a “notice and counter motion for sanctions,” which 

apparently is related to this motion and was set for hearing on this date and time.   The motion seeks 

sanctions of $80,000, based on the time Plaintiff spent “analyzing which documents belongs which of 

my request, sorting out duplicate file/pages/lines and sorting files with un recognizable character and 

requesting a response for the identified issues with Ms. Melanie.”  The motion lacks sufficient content 

or form to enable the Court to determine what specific obligation Plaintiff claims ARAG failed to 

follow, or to justify the large amount of sanctions.  The motion is denied.  ARAG’s request for 

sanctions of $1,600 is denied. 

 
 

  

    

6. 9:00 AM CASE NUMBER:  MSC21-01116 
CASE NAME:  CCI VS HASSAN 
 HEARING ON DEMURRER TO:  2ND AMND CRS-CMPLT 
*TENTATIVE RULING:* 
 
Continued to August 11, 2022 per July 19, 2022 stipulation and order.  
 

 

  

    

7. 9:00 AM CASE NUMBER:  MSN21-0849 
CASE NAME:  DENHAM, LLC, ET AL. VS CITY OF RICHMOND, ET AL. 
 HEARING ON DEMURRER TO:  1ST AMENDED PETITION 
*TENTATIVE RULING:* 
 
Continued to September 22, 2022 at 9 a.m. per ex parte hearing held July 25, 2022. 
 

 

  

 

    

8.   9:00 AM CASE NUMBER:  MSP21-00827 
CASE NAME:   CAROLYN CAIN VS EVE HOWARD 
  *HEARING ON MOTION IN RE:  MOTION FOR ORDER STRIKING OR REDUCING COSTS (TAXING 
COSTS) CRC RULE 3.1700 
*TENTATIVE RULING:* 
 

Respondent Eve Howard moves to strike or reduce costs sought by Petitioner, who prevailed 

in the trial in this matter.  Petitioner’s Memorandum of Costs requested total costs of $3,340.48.  Eve 

Howard’s motion challenges two items:  Line 5 (Service of Process) $710.36, and Line 16 (court-

Ordered Mediation Fees) $990.41.  Petitioner has responded with broad-based “objections” to the 
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motion, most of which generally assert that she is the prevailing party, which is not disputed. 

For Line 5, Service of process, Eve Howard points out that there actually were other 

defendants, Paula Howard, Nicole Bradford, LeAndre Anthony Brown and Ryan Neal Brown who were 

non-prevailing parties, and requests that her share be reduced to one fifth, i.e., $142.   

Ordinarily, a cost award is joint, and the prevailing party may collect it as they deem fit, 

leaving the parties to seek contribution from the others.  (Acosta v. SI Corp. (2005) 129 Cal.App.4th 

1370, 1376.) Costs are not allocated among the different defendants, unless it is shown that the costs 

were incurred only in litigating the action against one of the defendants.  (Howard v. American Nat’l 

Fire Ins. Co. (2010) 187 Cal.App.4th 498, 540-541.)  Allocating such costs is within the court’s broad 

discretion.  (Pulte Home Corp. v. CBR Electric, Inc.  (2020) 50 Cal.App.5th 216, 242-243.)  In this case, 

the petition was opposed primarily by Ms. Howard, and there is no basis her for allocating only a pro-

rata share to her. 

 As to Line 16 Mediation costs, such costs are within the discretion of the court, if “reasonably 

necessary” to the conduct of the litigation.  Eve Howard does not dispute this, but contends that the 

parties agreed to share the costs of mediation, and that this agreement precludes cost-shifting.  

Howard sets forth evidence purportedly establishing such an agreement, based on statements made 

prior to the mediation.  Howard also discloses positions taken during the mediation itself, while 

acknowledging that “the mediation is confidential[.]”   

Petitioner attacks the disclosure of mediation communications, which are specifically 

protected as confidential by Evidence Code section 1119.  This is distinct from settlement discussions 

generally, which are inadmissible for certain purposes under Evidence Code sections 1152 and 1154, 

but are not confidential absent a specific confidentiality agreement.  (Covell v. Superior Ct. (Drasin) 

(1984) 159 Cal. App. 3d 39, 42.)   

All references to communications during the mediation are stricken.  As to the merits of the 

issue, the mediation was necessary and reasonable under the circumstances.  The agreement to share 

costs cannot fairly interpreted to waive the right to seek cost recovery if the mediation fails and 

petitioner ultimately prevails. 

The motion to strike or tax costs is denied. 

 
 

  


